Collier County Sheriff ’s Office

Public Affairs Bureau
CCSO News Release: July 17, 2008
Sheriff Don Hunter today announced that Deputy Sheriff
Kevin Rambosk has resigned his position with the Collier
County Sheriff ’s Office in order to pursue his candidacy for
the Office of Sheriff.
Deputy Sheriff Rambosk, who most recently served as Executive Officer, part of the Sheriff ’s direct
staff, was reassigned from his position as Undersheriff in May when he asked to be moved from his
job as second-in-command.
In May, Sheriff Hunter requested an opinion from the U.S. Office of Special Counsel to determine
whether or not the Collier County Sheriff ’s Office and its members, including Deputy Sheriff
Rambosk, seeking the Office of Sheriff, would be covered by the Hatch Act.
Sheriff Hunter has been informed by the Office of Special Counsel that Deputy Sheriff Rambosk’s
candidacy, in their opinion, is covered by the Hatch Act. While the OSC alleges in their interpretation
that he is covered, we believe that the OSC cannot make an actual determination but is authorized to
provide advisory opinions and refer cases to the Merit Systems Protection Board.
The Hatch Act states that individuals employed by “executive agencies” with authority over federal
grants or with duties in connection with federal grants, including supervising employees who are
grant-funded, can’t hold that position and run for elective office. Although OSC believes the Sheriff is
in the executive branch of government, it is explicitly established that the Sheriff is a judicial officer.
The Sheriff is the Chief Executive Officer of the courts, and derives his authority from the Florida
Constitution and Title V of the Florida Statutes, which delineates the authority and responsibilities of
the judicial branch of government.
It appears that this is a clear departure from previous opinions from OSC and now rendered the
Office of Sheriff as an executive agency. The Collier County Sheriff ’s Office has learned that there
are approximately 14 Sheriff ’s Offices in Florida, an unknown number of local elected offices and
appointed positions in Florida and more than 3,000 cases nationwide.
From the beginning, Sheriff Hunter, based on every opinion, assessment and direction available, did
not believe that the Hatch Act covers Deputy Sheriff Rambosk or any other member of a Sheriff ’s
Office running for office. This remains our position.
Deputy Sheriff Rambosk’s positions were not funded in whole, or in part, by federal funding. Nor
did he directly supervise grant-funded members of the Collier County Sheriff ’s Office. Because Kevin
Rambosk served as Sheriff, as is the condition in every Sheriff ’s Office when the Sheriff is absent,
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and merely because he was in the supervisory chain of command, it was the OSC’s opinion that these
duties were covered under the Hatch Act.
The Florida Sheriff ’s Association recently adopted an official resolution that opposes the application
of the Hatch Act to members of a Florida Sheriff ’s Office who are seeking elective office and
denouncing the overreaching intrusion of the federal government into state election processes. (See
attached resolution) Previous to this resolution, we had received guidance from the Florida Sheriff ’s
Association general counsel that echoed this sentiment.
Statement from Sheriff Don Hunter:
“This personal action is further evidence of Kevin’s strong ethical grounding and integrity. That
is the very same integrity and ethical actions that he has demonstrated over the course of a long
and successful career as a law enforcement agency head, city manager, leader, administrator, law
enforcement officer and senior counsel to the Sheriff.”
“The Hatch Act seems particularly impractical. When we discovered that the law might apply to
an agency administrative / management position an immediate resolution was sought. Although
we received legal advice that we were not covered under Hatch Act from the Florida Sheriff ’s legal
counsel and our own legal counsel, we still took immediate action to eliminate any perception of
conflict by immediately accepting then Undersheriff Rambosk’s voluntary demotion request. He was
moved to an existing position, which didn’t have any authority or supervisory duties.”
“All elected officials are exempted from Hatch Act considerations by language in the Act. As Sheriff,
I have no more nor less direct contact with grant funds than the Undersheriff. The Undersheriff has
served frequently as Sheriff when I have been unavailable, yet here is a highly qualified member who
is being subjected to unreasonable restriction in seeking office though he has exhibited nothing but
integrity and honor in his duties.”
“This intrusion by the Office of Special Counsel into state matters may dissuade the most highly
qualified and experienced candidates from seeking public office.”
“While scrutiny of electioneering seems reasonable, this is accomplished in Florida through the Ethics
Commission, the Department of State Elections Office, the Supervisor of Elections, the courts, and
the incumbent elected official who oversees the agency for which the candidate is campaigning.”
“The purpose of the Hatch Act is to prevent improper influence being asserted by those in authority
positions. An elected Sheriff would seem to be best positioned to affect employee behavior during an
election campaign yet they are specifically exempted.”
“It is hard to find words to express my discomfort and disdain with the arbitrary nature of the
application of the Hatch Act by the OSC. This decision can do nothing but dissuade the truly
qualified professionals from seeking office. Decisions like this do not serve to provide for the safety of
the people of Collier County and the rest of the nation.”
“The Hatch Act should be immediately revisited and amended to be more practical and and brought
into conformance with the new millennium.”
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July 28, 2008
The Honorable Scott 1. Bloch
Special Counsel
Office of Special Counsel
1730 M Street NW, Suite 300
Washington, DC 20037-1350
Dear Mr. Bloch:
I am writing to express my concern about the effectiveness of the Office of Special
Counsel (OSC). OSC's primary mission is "to safeguard the merit system by protecting federal
employees and applicants from prohibited personnel practices, particularly reprisal for
whistleblowing." I know that you have dedicated several years of your professional career to
OSC and value the interests of the agency.
Over the past several months, however, it has become clear OSC's mission is not being
served as effectively as it could be. Earlier this month, your top deputy, James Byrne, the most
senior career official at OSC, resigned his Senior Executive Service position. In Mr. Byrne's
resignation letter, he stated that "the mission, independence, and very existence of the Office of
Special Counsel are - and shall remain- at risk." He also called for your replacement. 1
The mission of the agency should be the paramount consideration. It is for this reason
that I have concluded that OSC would be better served with new leadership and urge you to step
down as the Special Counsel. Such a step would be in the best interests of the agency and
federal employees it is charged to protect.
Sincerely,

Henry A. Waxman
Chairman
cc:

Tom Davis
Ranking Minority Member

1 Letter

from James Byrne, Deputy Special Counsel, to Scott J. Bloch, Special Counsel,
Office of Special Counsel (July 10, 2008).

July 30, 2008

Sheriff Don Hunter’s Position Statement

We have received a requested opinion from the law firm of Allen, Norton, and
Blue which represents the Florida Sheriffs Association. This opinion is in
reference to the application of the Hatch Act to the candidacy of former
Undersheriff Kevin Rambosk in his bid for Collier County Sheriff.
Attorney Wayne Evans of Allen, Norton, and Blue has provided his legal opinion
including cited legal authority that the Hatch Act does not apply to a member of a
Florida Sheriff’s Office (see attached). This has been the opinion of the attorneys
for the Collier County Sheriff's Office and the attorneys for the Florida Sheriffs
Association regardless of the contrary advisory opinion issued by the Office of
Special Counsel.
The Hatch Act would apply to members of an “Executive Branch Agency” of the
state. The Office of Sheriff in Florida is an independent constitutional officer and
not part of the executive branch of the State of Florida. Further, Florida’s
statutory provisions codifying and delineating a Sheriff’s authority and
responsibilities can be found in Title V, Chapter 30, which governs the judicial
branch of government. It appears the Office of Special Counsel has ignored the
Florida Constitution and Florida State Statutes when they extended the
application to members of a Florida Sheriff’s Office.
It should be noted that OSC has not filed any complaint with the Merit System
Protection Board (MSPB), which is the adjudicatory body and fact finder in Hatch
Act cases. The Office of Special Counsel is not delegated that adjudicatory
authority. Their authority in Hatch Act matters is limited to providing advisory
opinions and referring complaints to the MSPB in situations where they believe a
candidate is not in compliance with the Hatch Act provisions.
A complaint referred to MSPB is analogous to a code violation notice issued by a
deputy sheriff or code compliance officer who believes the facts will support a
determination that there was a violation. However, there is no official
determination that a violation actually exists until a determination or finding is
made by a judge or magistrate. A Hatch Act complaint is administrative in nature
and not a criminal matter. An adverse finding by MSPB could result in a
reduction in federal grant funding to an employing agency.

Finally, there has been no finding that Kevin Rambosk or the Collier County
Sheriff's Office is subject to the Hatch Act or has violated any provisions of the
Hatch Act.

Sincerely,

Don Hunter, Sheriff
Collier County, Florida

Collier County Sheriff ’s Office

Public Affairs Bureau
Sheriff Hunter’s Position Statement
Hatch Act
In the ongoing effort of this Agency to remain current with law we have continued to research issues
pertaining to the Hatch Act and its application to Sheriff ’s Offices.
We have become aware of recent action relative to the Hatch Act with an application of the Act to a
similarly situated Michigan Sheriff ’s Office.
For context, after we learned of potential Hatch Act issues related to Florida Sheriff ’s Office members
running for the Office of Sheriff, we took steps to determine how the Office of Special counsel was
applying the Hatch Act in Florida.
Concerned with a recent and significantly different interpretation of Hatch Act application we moved
Kevin Rambosk from Undersheriff to the existing Agency position of Executive Officer to maintain
compliance with the Hatch Act as we understood its application on advice of counsel. The differences
in the position of Undersheriff and the position of Executive Officer are important. While neither
position is funded in whole or in part by federal grants or funds the Agency’s Executive Officer has no
supervisory authority neither does he have any control over federal grants or funds for equipment or
resources; as a result he would not be supervising anyone who had duties in connection with federal
grants neither could he control the expenditure of federal funds or the distribution of federally funded
positions or resources.
Within days of making our organizational adjustments with Undersheriff Rambosk we received
a communication from Undersheriff Schneider from Charlevoix County Michigan. Undersheriff
Schneider was concerned that he may be in non-compliance with the Hatch Act due to an adverse
opinion provided to another Michigan Undersheriff. On May 5, 2008, Undersheriff Schneider was
provided a copy of documentation related to the change of Kevin Rambosk’s duties which included
our letter to the Office of Special Counsel (OSC), in which we requested an advisory opinion. Various
attachments were also included in our letter including Executive Officer Rambosk’s job descriptions/
task analysis.
Charlevoix County used our position changes as a model for their effort to comply with the Hatch Act
and ultimately, the two former Undersheriffs (Rambosk and Schneider) were very similarly situated
in regard to their adjusted positions and the implemented changes (as developed by the CCSO).
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However the two Undersheriffs were treated differently by the Office of Special Counsel. Undersheriff
Rambosk received an unfavorable opinion from Attorney Nicole Elderidge, whereas Undersheriff
Schneider received a favorable opinion from Attorney Mariama Liverpool.
The differences between the adjusted positions of the two former Undersheriffs were minor and are
explained as follows. Undersheriff Rambosk was demoted (at his request) to Executive Officer (a
more severe and distinctive adjustment). Undersheriff Schneider was transferred without salary loss
to Administration Officer and then subsequently to Liaison Officer. Whereas the Collier County
Sheriff ’s Office had the Executive Officer position as an existing position at a lower rate of pay than
Undersheriff, Charlevoix County created the position of Liaison Officer. Both positions appeared to
have identical duties though the Liaison Officer was paid at the same rate as the Undersheriff position
in the Charlevoix County, Mich., Office. Neither Executive Officer nor Liaison Officer had any
supervisory duties, or duties in connection with federal grants or loans, and neither position was funded
in whole or in part by federal funds. In essence, two identical circumstances (although Rambosk’s
wages were reduced by 11 percent) with two distinctly different outcomes (Schneider retained his
position at his identical pay but Rambosk’s guidance letter directed that he was to either resign all status
with the Collier County Sheriff ’s Office or forfeit his candidacy).
The Collier County Sheriff ’s Office moved another member to the Undersheriff position. Charlevoix
County did not fill the Undersheriff ’s position, but eliminated the Undersheriff from the existing chain
of command in their organization chart which would suggest that those former Undersheriff duties
were now being performed by some other member.
The application of the Hatch Act is clearly problematic in a number of ways including the disparity in
the application of the act in similar circumstance and also in the impact to similarly situated agencies
and persons (Rambosk lost wages and official status whereas Schneider did not).
(As an aside, William Schneider should now be referred to as Sheriff Schneider inasmuch as he has won
his election.)
We should also note that there is an ongoing investigation by the FBI of the Office of Special Counsel
(OSC) for overreaching and abuse of authority and calls from Congress for the immediate resignation
of the head of the OSC, Mr. Bloch.
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